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DETAILED ACTION 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

Claims 15-16 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 15-16 are claiming a program per se. Claims 15-16 are directed to 
non-statutory functional descriptive material. "Computer programs claimed as 
computer listings per se, i.e., the descriptions or expressions of the programs, 
are not physical "things." They are neither computer components nor statutory 
processes, as they are not "acts" being performed. Such claimed computer 
programs do not define any structural and functional interrelationships between 
the computer program and other claimed elements of a computer which permit 
the computer program's functionality to be realized. In contrast, a claimed 
computer-readable medium encoded with a computer program is a computer 
element which defines structural and functional interrelationships between the 
computer program and the rest of the computer which permit the computer 
program's functionality to be realized, and is thus statutory. See Lowry, 32 F.3d 
at 1583-84, 32 USPQ2d at 1035. " " Since a computer program is merely a set of 
instructions capable of being executed by a computer, the computer program 
itself is not a process and USPTO personnel should treat a claim for a computer 
program, without the computer-readable medium needed to realize the computer 
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program's functionality, as nonstatutory functional descriptive material" (see 
Interim Guidelines for Examination of Patent Applications for Patent Subject 
Matter Eligibility). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 1-5, 7-12 and 14-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hower, Jr. et al. (U.S. Patent # 5,467,434). 

As to claim 1 , Hower, Jr. et al. discloses a print control apparatus (see 
figure 2) which allows a printer (12-1 to 12-N) to perform printing in accordance 
with a print execution instruction (see figures 2 and 4-5) issued from an 
application program (see figures 1-2 and 4-5), wherein said apparatus accepts a 
user-specified formatted print when accepting said print execution instruction, 
dynamically configures a print condition needed for printing based on said 
specified formatted print according to capability of said printer, and performs 
printing (see figures 1-2 and 4-5 and see abstract and column 2, lines 32-50, and 
see column 3, line 67 to column 5, line 21). 
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As to claim 2, Hower, Jr. et al. discloses a print control apparatus (see 
figure 2) comprising: a printer capability data storage unit (printer profile 44-1 to 
44-N) for storing printer capability data based on each printer model, wherein 
printer capability data indicates capability of said printer in terms of a print 
condition configurable on said printer; a formatted print data storage unit (42-1 to 
42-N) for storing formatted print data indicative of a formatted print candidate 
provided as a formatted print option; a formatted print specification acceptance 
unit (37, 35 and 50) for referencing said printer capability data, extracting and 
providing a formatted print candidate selectable for a model of printer to perform 
printing out of said stored formatted print data, and accepting specified formatted 
print; a print condition setup unit (16 and 35 and 37) for referencing said printer 
capability data and configuring a combination of print conditions needed for said 
specified formatted print within a range of print conditions specifiable for said 
model of printer to perform printing; and print execution control unit (50 and 12-1 
to 12-N) for allowing said printer to perform printing under said configured print 
condition (see figures 1-2 and 4-5 and see abstract and column 2, lines 32-50, 
and see column 3, line 67 to column 5, line 21). 

As to claims 3 and 10, Hower, Jr. et al. discloses wherein said formatted 
print data includes not only a print condition to enable formatted print for each 
formatted print candidate, but also data indicative of a name for specifiable 
displaying each formatted print candidate when provided as an option for said 
formatted print (see figures 4-5 and 14A-C and column 4, lines 13-27). 
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As to claims 4 and 1 1 , Hower, Jr. et al. discloses wherein said formatted 
print data stores a print condition required to perform said formatted print out of 
print conditions specifiable for a printer correspondingly to each formatted print 
candidate (see figures 1-2 and 4-5 and see abstract and column 2, lines 32-50, 
and see column 3, line 67 to column 5, line 21). 

As to claims 5 and 12, Hower, Jr. et al. discloses wherein said printer 
capability data contains a prioritized condition (reads on rules and hierarchical 
order and decision tree) specifiable for each setup item; and wherein said print 
condition setup unit configures a highly prioritized condition for each setup item 
so as to perform printing according to said formatted print (see column 6, lines 
20-47 and column 6, line 48 to col. 7, line 3 and column 8, line 54 to col. 9, line 
35). 

As to claims 7 and 14, Hower, Jr. et al. discloses wherein said printer 
capability data defines a print condition so that a condition for a given setup item 
depends on a condition for another setup item (reads on: rules and hierarchical 
order and decision tree, see column 6, lines 20-47 and column 6, line 48 to col. 
7, line 3 and column 8, line 54 to col. 9, line 35). 

As to claim 8, Hower, Jr. et al. discloses a print control method (see figure 
2) of allowing a printer (1 2-1 to 1 2-N) to perform printing in accordance with a 
print execution instruction (see figures 2 and 4-5) issued from an application 
program (see figures 1-2 and 4-5), wherein said method accepts a user-specified 
formatted print when accepting said print execution instruction, dynamically 
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configures a print condition needed for printing based on said specified formatted 
print according to capability of said printer, and performs printing (see figures 1-2 
and 4-5 and see abstract and column 2, lines 32-50, and see column 3, line 67 to 
column 5, line 21). 

As to claim 9, Hower, Jr. et al. discloses a print control method (see figure 
2) of allowing a printer (12-1 to 12-N) to perform printing in accordance with a 
print execution instruction issued from an application program (see figures 1-2 
and 4-5), said method comprising: extracting and providing a formatted print 
candidate selectable for a model of printer to perform printing out of formatted 
print data and accepting specified formatted print, wherein formatted print data is 
stored in a specified storage medium (42-1 to 42-N) and indicates a formatted 
print candidate provided as a formatted print option; referencing printer capability 
data and configuring a combination of print conditions needed for said specified 
formatted print within a range of print conditions specifiable for said model of 
printer to perform printing, wherein printer capability data is stored in a specified 
storage (44-1 to 44-N) for each printer model and indicates a print condition 
specifiable for a printer; and allowing said printer (12-1 to 12-N) to perform 
printing under said configured print condition (see figures 1-2 and 4-5 and see 
abstract and column 2, lines 32-50, and see column 3, line 67 to column 5, line 
21). 

As to claim 15, Hower, Jr. et al. discloses a print control program for 
allowing a printer (12-1 to 12-N) to perform printing in accordance with a print 
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execution instruction issued from an application program (see figures 1-2 and 4- 
5), wherein said print control program allows a computer (15-1) to implement 
functions of accepting said print execution instruction entered through an input 
operation device (16), providing a formatted print candidate for a user to visually 
check on a specified display apparatus (see figure 1-2 and 4-5), accepting a 
user-specified formatted print entered through said input operation device (16), 
dynamically configuring a print condition needed for printing based on said 
specified formatted print according to capability of said printer, and performing 
printing (see figures 1-2 and 4-5 and see abstract and column 2, lines 32-50, and 
see column 3, line 67 to column 5, line 21). 

As to claim 16, Hower, Jr. et al. discloses a medium recording the print 
control program (see figures 1-2). 

As to claim 17, Hower, Jr. et al. discloses an image processing apparatus 
(see figures 1-2) having a display apparatus (see figure 1,17 and see figure 2, 
16) to display contents (see figures 4-5) and an input operation device (16) 
capable of selection operations (see figures 4-5) corresponding to displayed 
contents, said image processing apparatus (see figures 1-2) characterized by: 
being able to display a print menu (see figures 4-5) and accept a print instruction 
corresponding to a selection operation; accepting said print instruction and 
displaying (see figures 4-5) a formatted print candidate capable of being printed 
on a specified printer (12-1 to 12-N); accepting any specified formatted print 
corresponding to a selection operation associated with said displayed 
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candidate; generating a print condition for said printer corresponding to said 
specified formatted print; and generating print data for performing printing under 
a print condition (see figures 1-2 and 4-5 and see abstract and column 2, lines 
32-50, and see column 3, line 67 to column 5, line 21). 

As to claim 18, Hower, Jr. et al. discloses an image processing apparatus 
(see figures 1-2) having a display apparatus (see figure 1, 17 and see figure 2, 
16) to display contents and an input operation device (16) capable of selection 
operations corresponding to displayed contents (see figures 4-5), said image 
processing apparatus (see figures 1-2) characterized by: determining whether or 
not there are available a plurality of printers (12-1 to 12-N) capable of printing 
and, when they are available, determining a printer (12) to be used based on 
print quality (reads on: selecting one printer when the job selections corresponds 
with printer properties available at selected printer see abstract and col. 2, lines 
32-50); being able to display a print menu and accept a print instruction 
corresponding to a selection operation (see figure 4-5); accepting said print 
instruction and displaying a formatted print candidate capable of being printed on 
said determined printer (see figures 4-5); accepting any specified formatted print 
corresponding to a selection operation associated with said displayed candidate 
(see figures 4-5); generating a print condition for said printer (12) corresponding 
to said determined formatted print; and generating print data for performing 
printing under a print condition (see figures 1-2 and 4-5 and see abstract and 
column 2, lines 32-50, and see column 3, line 67 to column 5, line 21 ). 
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As to claim 19, Hower, Jr. et al. discloses characterized by storing printer 
capability data (44-1 to 44-N) indicating capability of a printer (12-1 to 12-N) 
capable of printing and displaying (see figures 4-5) said formatted print candidate 
capable of being printed on a specified printer (12) based on the same printer 
capability data (see figures 1-2 and 4-5 and see abstract and column 2, lines 32- 
50, and see column 3, line 67 to column 5, line 21). 

As to claim 20, Hower, Jr. et al. discloses characterized by removing 
formatted print candidates incapable of printing on a specified printer from a 
plurality of candidates based on said printer capability data and displaying said 
formatted print candidates as those capable of printing after the removal (see col. 
7, line 60 to col. 8, line 4). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 6, 13 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hower, Jr. et al. (U.S. Patent # 5,467,434) in view of Sasaki 
(U.S. Patent #5,228,1 18). 
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As to claims 6 and 13, Hower, Jr. et al. discloses wherein said printer 
capability data storage unit acquires said printer capability data. 

Hower, Jr. et al. does not specifically specifies that wherein said printer 
capability data storage unit acquires said printer capability data by issuing an 
inquiry to a printer driver installed in a computer to control a printer. 

Sasaki teaches a computer connected to plural printers, wherein the 
printer capability data storage unit acquires the printer capability data by issuing 
an inquiry to a printer and selecting a printer driver installed in a computer to 
control a printer (abstract, col. 2, line 56 to col. 4, line 41 and figures 1-2 and 6- 
8). 

Therefore, it would have been obvious to one person having ordinary skill 
in the art at the time the invention was made to have modified Hower, Jr. et al. 
wherein said printer capability data storage unit acquires said printer capability 
data by issuing an inquiry to a printer driver installed in a computer to control a 
printer. 

It would have been obvious to one person having ordinary skill in the art at 
the time the invention was made to have modified Hower, Jr. et al. by the 
teaching of Sasaki so that wherein said printer capability data storage unit 
acquires said printer capability data by issuing an inquiry to a printer driver 
installed in a computer to control a printer, because of the following reasons: (a) 
so that printer capabilities data can be acquired and the proper, appropriate 
and/or the correct printer driver can be selected automatically to control, 
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communicate and provide compatibility with the selected printer, so that the 
transmitted print data is properly transmitted via the proper selected printer driver 
and the printer can receive and successfully understand the transmitted print 
data language used by the printer driver, hence, therefore, improving system 
communications and compatibility between the computer(s) and the printer(s); 
and (b) eliminating non-compatibility between the computer(s) and printer(s) and 
eliminating possible printing error(s); and (c) eliminating the need for an operator 
to manually select the appropriate printer driver which is cumbersome and time 
consuming, as taught by Sasaki at col. 1, line 25 to col. 2, line 53, by receiving 
printer capability data (i.e. interpreter-identification data) in response to an inquiry 
signal asking the printer to send back to the computer interpreter-identification 
data and the computer automatically selects a compatible printer driver, as 
taught by Sasaki see abstract and col. 2, line 56 to col. 4, line 41 and figures 1-2 
and 6-8). 

As to claim 21 , Hower, Jr. et al. discloses an image processing computer 
(see figures 1-2) which has an input operation device (16) and a display (17 and 
see figures 4-5) for displaying data and can perform a print instruction in 
accordance with operations of said input operation device (16) under control of 
an application program (see figures 1-2 and 4-5), said computer (15) comprising: 
a formatted print list creation module (see figures 1-2 and 4-5) to provide 
formatted print candidates when a print instruction is issued; a print condition 
setup module (16 and 35 and 37) to set a print condition for performing a 
specified formatted print; an available printer acquisition module (50) to acquire a 
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printer (12) for performing printing; wherein said formatted print list creation 
module (see figures 1-2 and 4-5) acquires a model of printer used for printing 
from said available printer acquisition module, references formatted print data 
indicating formatted print candidates provided as formatted print options, and 
creates a list of formatted print candidates selectable on said model of printer; 
wherein, when allowing said display (see figures 4-5) to display a created list and 
accepting an operation to specify said list from said input operation device (16), 
said print condition setup module (16, 35 and 37) references formatted print data 
for said specified formatted print and sets a print condition for performing said 
specified formatted print (see figures 1-2 and 4-5 and see abstract and column 2, 
lines 32-50, and see column 3, line 67 to column 5, line 21 ). 

Hower, Jr. et al. does not specifically specifies a printer driver to output 
conditions of performing printing and print data, and wherein said printer driver 
configures a condition for a printer so as to perform printing according to a proper 
print condition based on said print condition and image data for an image 
corresponding to print execution specified by said application program and 
outputs print data. 

Sasaki teaches a computer or plural computers connected to plural 
printers and a printer driver (see figures 1 , 6 and 8) to output conditions of 
performing printing and print data, and wherein said printer driver configures a 
condition for a printer so as to perform printing according to a proper print 
condition based on said print condition and image data for an image 
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corresponding to print execution specified by an application program and outputs 
print data. 

Therefore, it would have been obvious to one person having ordinary skill 
in the art at the time the invention was made to have modified Hower, Jr. et al. so 
that a printer driver can output conditions of performing printing and print data, 
and wherein said printer driver configures a condition for a printer so as to 
perform printing according to a proper print condition based on said print 
condition and image data for an image corresponding to print execution specified 
by said application program and outputs print data. 

It would have been obvious to one person having ordinary skill in the art at 
the time the invention was made to have modified Hower, Jr. et al. by the 
teaching of Sasaki so that a printer driver can output conditions of performing 
printing and print data, and wherein said printer driver configures a condition for a 
printer so as to perform printing according to a proper print condition based on 
said print condition and image data for an image corresponding to print execution 
specified by an application program and outputs print data, because of the 
following reasons: (a) so that printer capabilities data can be acquired and the 
proper, appropriate and/or the correct printer driver can be selected automatically 
to control, communicate and provide compatibility with the selected printer, so 
that the transmitted print data is properly transmitted via the proper selected 
printer driver and the printer can receive and successfully understand the 
transmitted print data language used by the printer driver, hence, therefore, 
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improving system communications and compatibility between the computer(s) 
and the printer(s); and (b) eliminating non-compatibility between the computer(s) 
and printer(s) and eliminating possible printing error(s); and (c) eliminating the 
need for an operator to manually select the appropriate printer driver which is 
cumbersome and time consuming, as taught by Sasaki at col. 1 , line 25 to col. 2, 
line 53, by receiving printer capability data (such as interpreter-identification data) 
in response to an inquiry signal asking the printer to send back to the computer 
interpreter-identification data and the computer automatically selects a 
compatible printer driver, as taught by Sasaki see abstract and col. 2, line 56 to 
col. 4, line 41 and figures 1-2 and 6-8); and (d) so as to output conditions of 
performing printing and print data, and the printer driver can configure a condition 
for a printer so as to perform printing according to a proper print condition based 
on the print condition and image data for an image corresponding to print 
execution specified by the application program and output the print data to the 
printer successfully. 



Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Dov Popovici whose telephone number is 
571-272-4083. The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Edward Coles can be reached on 571-272-7402. The fax 
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phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
91 99 (IN USA OR CANADA) or 571 -272-1 000. 

/Dov Popovici/ 

Primary Examiner, Art Unit 2625 
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